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Introduction 

» “The power which Jesus Christ bestows upon his church is mediated by the Holy Spirit to all the people. Since not everyone in 
the church can hold an office, and since the offices differ among themselves in function, some persons will always be subject, within 
the proper exercise of authority, to the decisions of others. Since the whole church cannot meet together at one time and place to 
deliberate, representative governing bodies must be established on the various levels. The unity of the church is preserved in 
acceptance of the fact that all are governed by the decisions made in their behalf by those who represent them.” (Book of Church 
Order Preamble; 2019 edition, pp. 3-4) 

» “The local church stands in relationship to the denomination as one link in a long unbroken chain binding past, present, and 
future in one continuing expression of faithful witness to Reformed faith and practice.” (MGS 1972, 192) 
 
» “[N]o organization which places great value upon its life and activity can have ordinary processes embodied in its governmental 
procedures which tend to diminish, defeat, or annihilate its own being and activity … Only in the most extraordinary 
circumstances, as in the dissolving and disbanding of churches, or in the transfer of churches to other denominations under unusual 
conditions, can the Reformed Church take the necessary steps to effect that diminution of her body.” (MGS 1974, 190) 
 
» “The classis … shall … endeavor to ascertain how Christ’s Kingdom may best be served in the matter.” (BCO Chap. 1, 
Part II, Art. 10, Sec. 4b; 2019 edition, p. 41) 
 

* * * 
 
The RCA’s Book of Church Order (BCO) grants to the classis the authority to transfer a local church to another 
denomination, and spells out the process by which an application for such a transfer must be made by the 
local church’s leadership and then processed by the classis. This resource is intended to assist both classes and 
consistories if an application for such a transfer is filed. The resources are relatively long and detailed. That is 
because every application will present unique facts and considerations. Consequently, a “one-size-fits-all” 
approach is simply not appropriate. This resource will not answer every question one may have. It should, 
however, provide useful guidance regarding the manner in which such applications should be processed, the 
various topics that should be addressed, and why it all matters so much. 
 

Current BCO provisions 

 
Two passages in the BCO discuss applications by consistories for the transfer of a local church to another 
denomination. Both appear in the “Classis” section of the BCO (BCO Chap. 1, Part II). 
 

Sec. 5. The classis shall have the authority to transfer a local church to another denomination, 
together with all or part of its real and personal property. (BCO Chap. 1, Part II, Art. 25; 2019 
edition, p. 29)  

 
* * *  

 
Sec. 3. The classis shall have the authority to transfer a local church to another denomination, 
together with all or part of its real and personal property, at such time as it has been demonstrated to 
the satisfaction of the classis that: 

a. such church can no longer function effectively in its present relationship; 
b. the effectiveness of such congregation as a local church could be enhanced if it were to 

affiliate with another denomination; 
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c. the denomination with which it desires to affiliate furnishes written evidence that the church 
in question would be able to exercise a more effective ministry under its jurisdiction, and 
that if such church were to be transferred to its jurisdiction, it would be received without 
reservation as a church having all the rights and privileges of any of its churches. 

Sec. 4. Application for leave to withdraw from the denomination for the purpose of affiliating with 
another denomination shall be made by written petition of the consistory filed with the stated clerk 
of classis. Said petition shall state that the applicant church proposes to withdraw from the 
denomination, and, if such be the case, take with it all or part of its real and personal property free 
from any claim of the Reformed Church in America, or any assembly, board, or agency thereof. 

a. The petition for withdrawal shall be promptly referred to the executive committee, the 
Committee on Judicial Business, or a special committee, as shall be determined by the classis 
or its executive committee. 

b. The classis committee shall meet with the congregation, with the consistory of the church, 
and with representatives of the denomination with which the church desires to affiliate. The 
committee shall endeavor to ascertain the basic facts and conditions underlying the petition, 
endeavor to reconcile any differences of opinion within the congregation and between the 
church and the denomination, explore the advantages and disadvantages of a withdrawal and 
the needs of both the church and the denomination, and endeavor to ascertain how Christ’s 
Kingdom may best be served in the matter. 

c. The committee shall endeavor to ascertain the will of the congregation at a meeting held 
pursuant to the following formalities: 

(1) Notice of the calling of a special meeting of the congregation, stating the time, 
place, and purpose of the meeting, shall be read from the pulpit on two successive 
Sundays at all regular worship services, beginning at least ten days prior to the date 
set for the meeting. A copy of the notice shall also be mailed to each confessing 
member of the church at least ten days prior to the date of the meeting. 

(2) The meeting shall be held at the usual place of worship of the congregation, at a 
suitable hour. 

(3) Only confessing members eligible to vote for election of elders and deacons shall be 
entitled to vote at the meeting. Proxy voting shall not be permitted. 

(4) There shall be opportunity given for presentation of all sides of the issue, after 
which the presiding officer shall allow time for discussion. Thereafter there shall be 
a secret ballot on the questions of withdrawal. Tellers shall count the ballots and 
report the number of each in favor, the number of each opposed, and the number 
of each unmarked or otherwise declared by the tellers to be invalid. Certification of 
such figures shall be made at the meeting by the presiding officer and the clerk. The 
certification shall state further the number of members eligible to vote and the 
number present at the meeting.  

(5) All of the ballots, together with the tally sheet signed by the tellers, a copy of the 
notice of the meeting, a statement of the reading and mailing of the notice, and the 
certification of the results of the balloting, shall be personally delivered or sent by 
registered mail to the chairperson of the classis committee. 

d. The committee shall file its report with the stated clerk of the classis within six months after 
its appointment, setting forth its findings and recommendations. Such report shall be 
submitted to the classis at a regular or a special meeting held within sixty days and after 
receipt of the report by the stated clerk.  

e. Any of the foregoing limitations of time may be extended by agreement between the 
committee and the consistory.  

f. If the classis shall then determine that it is in the best interest of Christ’s Kingdom that the 
church be allowed to withdraw from the denomination, and to retain all or part of its real 
and personal property free from any claim on the part of the denomination or any assembly, 
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board or agency thereof, it shall then so declare and proceed promptly to assist the 
consistory of the church in (1) dissolution of the relationship of the church to the 
denomination, and (2) transfer of its property to a church of another denomination. 

g. If the classis shall determine that the church should not be allowed to withdraw from the 
denomination, the church may institute new proceedings after the lapse of one year from the 
denial of the original petition. 

h. Any complaint by the church, or by any other aggrieved party, against the decision of the 
classis on a petition for leave to withdraw from the denomination, shall be taken to the 
regional synod, and any appeal from the ruling of the regional synod shall be taken to the 
General Synod. The decision of the General Synod, and any decision of a lower judicatory 
that is not appealed within the specified time for appeals, shall be final and binding upon all 
interested parties. 

Sec. 5. The interest of the denomination in the property of a church withdrawing from the 
denomination shall not be completely divested therefrom until the church shall have: 

a. repaid to the denomination or appropriate assembly, board, or agency thereof, all money 
that the church has previously borrowed therefrom and promised to repay, unless 
specifically released or compromised by agreement of the parties; 

b. taken such action as is necessary to release the denomination or any assembly, board, or 
agency thereof, from any secondary or contingent liability of the church and from any 
guarantee of payment by the church; 

c. paid all accrued assessments, whether or not due and payable at the date of approval by the 
classis of the petition for a withdrawal, as well as the required contribution to the RCA 
retirement plan for the minister(s) of the church; 

d. provided not less than six months’ severance salary and housing to any minister of the 
church who elects to remain with the denomination, and who is not during such period 
receiving salary and housing from another church or agency of the denomination, or in 
connection with any other employment; 

e. taken appropriate action to notify the general public that the church is no longer affiliated 
with the denomination. 

Sec. 6. In no event shall the property of a church that has withdrawn from the denomination, or the 
proceeds of sale of any such property, become the property of individual members of the church, so 
as to be capable of being divided among them; nor may the property or the proceeds of sale thereof 
be devoted to any but a church-related use. In the event of dissolution of such a church within a 
period of five years after the classis shall have approved a petition for withdrawal from the 
denomination, such property, both real and personal, or the proceeds of sale of such property, shall 
be conveyed, transferred or delivered to the classis from which the right of withdrawal was received. 
(BCO Chap. 1, Part II, Art. 10, Sec. 3-6; 2019 edition, pp. 40-44)  

 

Circumstances that led to the adoption of the current BCO provisions 

The BCO provisions quoted above first appear in the 1975 edition of the BCO, and are the product of several 
years of General Synod instructions and actions (which in turn were taken in response to concerns raised 
following a 1969 decision by the United States Supreme Court). 
  
In 1969 the United States Supreme Court decided a case involving competing claims to local church property. 
The competing claims were asserted by two local churches, on the one hand, and higher assemblies of their 
denomination, on the other. The local churches claimed that there had been “substantial departures” by the 
denomination from doctrines which the local churches supported. In its decision the Supreme Court declared 
that the First Amendment to the United States Constitution requires “civil courts to decide church property 
disputes without resolving underlying controversies over religious doctrine. Hence, States, religious 
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organizations, and individuals must structure relationships involving church property so as not to require the 
civil courts to resolve ecclesiastical questions.” (Presbyterian Church v. Hull Church, 393 U.S. 440, 449 
[1969]).  
 
As you might imagine, denominations took various actions following the Supreme Court’s pronouncement. 
For example, the PC(USA) adopted a property “trust clause” for inclusion in its Book of Order. It currently 
reads as follows: 
 

All property held by or for a congregation, a presbytery, a synod, the General Assembly, or the 
Presbyterian Church (U.S.A.), whether legal title is lodged in a corporation, a trustee or trustees, or an 
unincorporated association, and whether the property is used in programs of a congregation or of a 
higher council or retained for the production of income, is held in trust nevertheless for the use and 
benefit of the Presbyterian Church (U.S.A.). (PC(USA) Book of Order, Section G-4.0203; 2014-2015 
edition) 

 
According to a report to the 1972 General Synod by the Special Committee on Local Ownership of Church 
Property, the Christian Reformed Church in North America adopted a change in its Book of Church Order in 
1970 that “provided that ‘the congregation, with respect to such property, may properly exercise the 
ownership possessed by property owners in such jurisdictions and without any right of revision whatsoever 
by a classis or synod,’ and further, that the classis or synod ‘will not undertake to attempt to secure possession 
of the property of any congregation against its will, whether or not such a congregation remains within or 
chooses to withdraw from the denomination’” (MGS 1972, 190). 
 

In the RCA, a number of overtures were made to the 1971 General Synod raising questions about 
ownership of local church property. Overture No. 39 was “adopted,” and reads as follows: “The 
Particular Synod of Michigan respectfully overtures General Synod of the R.C.A. to appoint a 
committee to make a complete and comprehensive study of the implications and responsibility to 
have the church property vested in the congregation of the local church” (MGS 1971, 110). 

 
The following reasons were given in support of the overture. 
 

1. The Supreme Court of the United States made a declaration that the property of two Southern 
Presbyterian Churches in Savannah, Georgia belonged to the local congregation. In view of this 
decision, careful study of this Overture ought to be made by the General Synod. 

2. In a study made by the Christian Reformed Church at its 1970 Synod the following declaration 
appears: (Acts of Synod, pp. 105-106 and in its supplement 38B pp. 476-483 the following 
declaration is written). “The ownership of the property of the particular church of the Christian 
Reformed Denomination is in the congregation of such church and title may be held in any form, 
corporate or otherwise consistent with the provision of civil law of the States or Province in which 
the property is situated. The congregation, with respect to property, may properly exercise the 
ownership possessed by property owners in such jurisdiction, and without any right of revision 
whatsoever by a classis or synod of the Christian Reformed Church and that Classis or Synod of the 
Christian Reformed Church will not undertake or attempt to secure possession of the property of 
any congregation against its will, whether or not such congregation remains within or chooses to 
withdraw from the denomination.” 

3. Because these issues are in the public mind and will be a matter of discussion and because Paul in I 
Corinthians 6:1-8 advises not to go to law with a brother. We, therefore, deem it wise to make a 
careful and comprehensive study on these matters rather than to have them come into the courts. 
(MGS 1971, 111) 
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A special committee was formed, and it presented a report to the 1974 General Synod. A full copy of the 
report is attached as Appendix A. The reader is strongly urged to read the report in its entirety. For the 
purpose of this summary, a few excerpts will be highlighted. 
 
First, the special committee corrected a statement made in support of Overture No. 39 and other similar 
overtures, saying they believed “the authors of these several overtures have been misled or have 
misinterpreted the decision of the United States Supreme Court. … The Unites States Supreme Court did not 
declare that the property of these two churches belonged to the local congregations. The Georgia court made 
that decision.” The special committee then noted that “[t]he United States Supreme Court held … that the 
Georgia Court had no right to try to interpret religious doctrines in its consideration of church property 
rights. The aggrieved members of the Georgia churches should have appealed the decision of the 
Commission to the appropriate higher judicatory of the denomination to whose government and discipline 
they became subject when they became members of the church; and a religious denomination should see to it 
that its constitution contains adequate provisions for determination of rights in church property” (MGS 1972, 
pp. 188-189).  
 
Second, the special committee discussed at length the “the essential and inherent unity between the individual 
church and the denomination of which it is a part” (MGS 1972, p. 192): 
 

The local church exists independently in the same manner that the eye exists separately from the ear. 
They are part of one body. There is an essential and inherent unity between the individual church and 
the denomination of which it is a part. The local Reformed church has an identity and purpose for 
being which is enhanced as it recognizes the integral relationship it has with the greater church of 
which it is a part. This is evidenced not only in mission and evangelistic outreach, and in a sense of 
unity with other Christians, but also through a careful stewardship of property in behalf of the well-
being of the entire denomination which, in fact, gives identity to the local church. 
 
When a person becomes a member of a church he comes under the discipline and jurisdiction of the 
denomination. He does not expect that he owns a piece of the church building. If he becomes 
disaffected with the church, or the denomination, he is at liberty to ask for a transfer of church 
membership. He does not then receive a portion of the church’s assets, nor does he expect to, even 
though he may have contributed substantially toward the cost of building the present church edifice. 
But when a group of members elect to leave the church, or the denomination, they seem to feel that 
they should be allowed to take the church property with them. 
 
If the authority of Classis to pass upon the disposition of real property were to be removed, the 
supervisory functions of Classis over the interests and concerns of the local church would become 
greatly weakened. Removal of this authority might well lead next to attempts to remove other 
supervisory functions of Classis, including those with respect to supervision of the calling of a 
minister. 
 
In many communities the Protestant Church is becoming weaker, and merger of smaller churches 
seems to be a logical solution. The RCA Book of Church Order has been revised in recent years to set 
forth definite procedure as to transfer of church property where a church desires to unite with 
another Reformed or Presbyterian Church as a “union church” … or becomes a “mission church” 
and is dissolved. … It might now be appropriate to consider other situations where the authority of 
Classis over local church property under … the Book of Church Order might be further defined. 
 
There might be cases where Classis shall have satisfied itself that it is the wish of a substantial 
majority of the members of a church, and that it is in the best interests of that church, that the 
church should withdraw from the denomination and be permitted to retain its real property. It would 
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seem to be essential, however, that any such amendment to the Book of Church Order should provide 
guidelines whereby Classis, acting as directed by Paul in I Corinthians 6, may determine how disputes 
as to use or disposition of church property might be resolved through ecclesiastical procedure 
without resorting to the civil courts. In essence, this is what was suggested by the United States 
Supreme Court in the Hull case in 1969. 
 
It is the feeling of this committee, however, that the supervisory function of Classis should be 
protected. Any amendment to the Book of Church Order regarding use and disposition of local church 
property should be such as would maintain the authority and supervision of Classis, and enable it to 
resolve disputes in a manner that best protects the interests of both the local church and the 
denomination. (MGS 1972, pp. 192-193) 

 
The special committee concluded its report with the following two recommendations: 
 

R-1 That the Book of Church Order be amended to include a procedure which would permit an 
active Congregation to retain its real and personal property upon disassociation from this 
denomination. Such a procedure should involve the Classis, Congregation, and Consistory in 
an exercise of mutual Christian love. This procedure should include a period of time during 
which the Congregation and Classis shall explore the reasons for a request to disassociate, 
the advantages and disadvantages of such a disassociation, the mutual need of one for the 
other and the method whereby the Kingdom could best be served. … 

R-2  That if Recommendation one is accepted, the Committee on Church Government, in 
consultation with this committee, be directed to prepare the necessary amendments to the 
Book of Church Order. … (MGS 1972, p. 193) 

 
Both recommendations were adopted by the 1972 General Synod. The Committee on Church Government 
prepared the BCO amendments, which were presented to and adopted by the 1974 General Synod and 
recommended to the classes for approval. The 1975 General Synod was informed that 40 classes had voted in 
favor of the amendments and three had voted against. Thereafter the 1975 General Synod passed a 
declarative act making the amendments effective.  
 
In its report to the 1974 General Synod, the Committee on Church Government again emphasized how 
extraordinary and consequential it is for a local church to end its relationship with the denomination of which 
it has been a part and commence a new relationship with another denomination. 
 

Because no organization which places great value upon its life and activity can have ordinary 
processes embodied in its governmental procedures which tend to diminish, defeat, or annihilate its 
own being and activity, this committee can recommend no simple procedure by which any of the 
churches can be removed, or can remove themselves, from her roll. Only in the most extraordinary 
circumstances, as in the dissolving and disbanding of churches, or in the transfer of churches to 
other denominations under unusual conditions, can the Reformed Church take the necessary steps to 
effect that diminution of her body. Consequently, the provisions for transferring a congregation and 
its property out of the Reformed Church are set forth in much greater detail than are those relating 
to the receiving of a congregation into the Reformed Church. Provisions can be made for the 
transfer of a local church to another denomination and the receiving of congregations into the 
Reformed Church in the [manner proposed]. (MGS 1974, p. 190) 
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Commentary regarding the current BCO provisions 

 
The foregoing summary of facts and circumstances that led to the adoption of the current BCO provisions 
regarding the transfer of local churches in the RCA to other denominations may be helpful to members of 
consistories and classes when such applications are made and processed. Commentary regarding the BCO 
provisions may be helpful as well.  
 
In his book Constitutional Theology, Allan Janssen provides extensive notes on the BCO. The following is a 
transcript of his notes regarding the BCO provisions quoted in Section 2, above. For the convenience of the 
reader, the notes are embedded in the text of the provisions. (All commentary comes from Allan J. Janssen, 
Constitutional Theology: Notes on the Book of Church Order of the Reformed Church in America (2nd edition); The 
Historical Series of the Reformed Church in America No. 100 [Grand Rapids, MI: Eerdmans, 2000].) 
 

Sec. 5. The classis shall have the authority to transfer a local church to another denomination, 
together with all or part of its real and personal property. (BCO Chap. 1, Part II, Art. 2, Sec. 5; 2019 
edition, p. 29) 
 
Commentary 
 The local church cannot reserve to itself the ability to transfer itself to another denomination, nor does the 
church retain authority over either its real or personal property. The local church exists in and of itself—it is the locus 
where the Word calls together a people—and at the same time subsists only in relationship with the entire church. The 
greater church does not work from a distance. It exists in the presence of the neighboring churches. In their persons, the 
officers of neighboring churches will know the circumstances, the members, and the officers of a congregation in question. 
This is one place, among others, where the classis mediates between centralism and localism. 

Conversely, the classis alone can receive a local church under its jurisdiction. While in theory one could 
imagine a greater assembly doing so, the local church exists within the context of neighboring churches; the classis is the 
“closest” body and thus most capable of judging the circumstances of a church’s application. At the same time, the 
principle by which Reformed order works, whereby assemblies are grouped by geographic proximity, augers that for a 
greater body to rule in this case would be to “jump lines.” The Reformed Church has not, as a rule, maintained non-
geographical jurisdictions. (Janssen, Constitutional Theology, 106)  

  
* * * 

 
Sec. 3. The classis shall have the authority to transfer a local church to another denomination, 
together with all or part of its real and personal property, at such time as it has been demonstrated to 
the satisfaction of the classis that: 

a. such church can no longer function effectively in its present relationship; 
b. the effectiveness of such congregation as a local church could be enhanced if it were to 

affiliate with another denomination; 
c. the denomination with which it desires to affiliate furnishes written evidence that the church 

in question would be able to exercise a more effective ministry under its jurisdiction, and 
that if such church were to be transferred to its jurisdiction, it would be received without 
reservation as a church having all the rights and privileges of any of its churches. (BCO 
Chap. 1, Part II, Art. 10, Sec. 3; 2019 edition, pp. 40-41) 

 
Commentary 

The Reformed understanding of church supposes that congregations exist within a covenantal communion with 
other churches. An independent Reformed church is an oxymoron. A congregation subsists within the church of Christ, 
that greater church manifest under the category of “denomination.” A congregation may judge that it might better live 
out its call within a different denomination. For example, a congregation geographically distant from other Reformed 
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churches might find that the Reformed understanding of classis makes little sense when neighboring churches are several 
hours away.  

In any case, transfer of a church to another denomination remains within the prerogative of the greater church 
as manifest in the classis. Before transfer can be approved, the order requires that three conditions be demonstrated to 
the satisfaction of the classis. The first two conditions turn on the notion of “effectiveness of function”—a notoriously 
ambiguous criterion. What constitutes effectiveness? The classis will first have to answer that question. Since the 
following section supposes that it is a consistory that takes the initiative in such a proceeding, it will be incumbent upon 
the consistory to satisfy the classis to the criteria set forth by the classis. However, a third criterion demands that another 
denomination be prepared to accept the congregation within its life and that the new denomination must itself 
demonstrate to the classis why the church in question can function more effectively there. (Janssen, Constitutional 
Theology, 139-140)  

 
Sec. 4. Application for leave to withdraw from the denomination for the purpose of affiliating with 
another denomination shall be made by written petition of the consistory filed with the stated clerk 
of classis. Said petition shall state that the applicant church proposes to withdraw from the 
denomination, and, if such be the case, take with it all or part of its real and personal property free 
from any claim of the Reformed Church in America, or any assembly, board, or agency thereof. 
(BCO Chap. 1, Part II, Art. 10, Sec. 4; 2019 edition, p. 41) 
 
Commentary 

Transfer is such an extraordinary expression of ecclesiastical life, and so seriously does the order take requests 
for withdrawal, that it sets out a careful and detailed process. Separation cannot be taken lightly nor can it be executed 
in haste. (Janssen, Constitutional Theology, 140)  
 

a. The petition for withdrawal shall be promptly referred to the executive committee, the 
Committee on Judicial Business, or a special committee, as shall be determined by the classis 
or its executive committee. (BCO Chap. 1, Part II, Art. 10, Sec. 4; 2019 edition, p. 41) 
 
Commentary 

Although transfer is not to be done in haste, the order does require that a classis take immediate 
cognizance of the request. A request signals a serious matter afoot. To allow the procedure to languish in the 
often slow work of a classis might be to ignore serious pastoral or theological issues. Furthermore, because the 
request may involve a host of difficult and complicated matters, the classis as a whole is not capable of 
working through all the issues involved. That is why the order demands that the classis immediately place the 
responsibility for handling the request in the hands of an appropriate committee. (Janssen, Constitutional 
Theology, 140-141)  
 

b. The classis committee shall meet with the congregation, with the consistory of the church, 
and with representatives of the denomination with which the church desires to affiliate. The 
committee shall endeavor to ascertain the basic facts and conditions underlying the petition, 
endeavor to reconcile any differences of opinion within the congregation and between the 
church and the denomination, explore the advantages and disadvantages of a withdrawal and 
the needs of both the church and the denomination, and endeavor to ascertain how Christ’s 
Kingdom may best be served in the matter. (BCO Chap. 1, Part II, Art. 10, Sec. 4; 2019 
edition, p. 41) 

 
Commentary 

This subsection introduces a new criterion, one that might well be supposed to be the central 
criterion: how Christ’s Kingdom might best be served. Other important considerations serve this end: 
conditions within the congregation, implications for the denomination, attention to conflict within the 
congregation and between the congregation and the denomination, and the like. The classis is charged with 
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taking great care to obtain the fullest possible knowledge of circumstances and even to bring reconciliation 
where the question is that of estrangement. (Janssen, Constitutional Theology, 141) 
 

c. The committee shall endeavor to ascertain the will of the congregation at a meeting held 
pursuant to the following formalities: 

(1) Notice of the calling of a special meeting of the congregation, stating the time, 
place, and purpose of the meeting, shall be read from the pulpit on two successive 
Sundays at all regular worship services, beginning at least ten days prior to the date 
set for the meeting. A copy of the notice shall also be mailed to each confessing 
member of the church at least ten days prior to the date of the meeting. 

(2) The meeting shall be held at the usual place of worship of the congregation, at a 
suitable hour. 

(3) Only confessing members eligible to vote for election of elders and deacons shall be 
entitled to vote at the meeting. Proxy voting shall not be permitted. 

(4) There shall be opportunity given for presentation of all sides of the issue, after 
which the presiding officer shall allow time for discussion. Thereafter there shall be 
a secret ballot on the questions of withdrawal. Tellers shall count the ballots and 
report the number of each in favor, the number of each opposed, and the number 
of each unmarked or otherwise declared by the tellers to be invalid. Certification of 
such figures shall be made at the meeting by the presiding officer and the clerk. The 
certification shall state further the number of members eligible to vote and the 
number present at the meeting.  

(5) All of the ballots, together with the tally sheet signed by the tellers, a copy of the 
notice of the meeting, a statement of the reading and mailing of the notice, and the 
certification of the results of the balloting, shall be personally delivered or sent by 
registered mail to the chairperson of the classis committee. (BCO Chap. 1, Part II, 
Art. 10, Sec. 4, 2019 edition, pp. 41-42) 

 
Commentary 

The order requires that the full investigation of the issues surrounding the request for transfer be 
aired openly and fairly and that all members of the congregation be given the opportunity to comment and be 
fully empowered to vote on the matter. It is the classis’s responsibility to see that this is done. The 
congregational vote by itself is not determinative. However, the detailed provisions of this subsection protect the 
classis from hearing a report that might be distorted by the most powerful faction in a congregation. The 
cautions required suppose that the question of transfer may be highly controversial; therefore, they insist that 
the classis receive the fullest possible report of the mind of the congregation. (Janssen, Constitutional 
Theology, 142) 

 
d. The committee shall file its report with the stated clerk of the classis within six months after 

its appointment, setting forth its findings and recommendations. Such report shall be 
submitted to the classis at a regular or a special meeting held within sixty days and after 
receipt of the report by the stated clerk. (BCO Chap. 1, Part II, Art. 10, Sec. 4; 2019 edition, 
p. 42) 

 
No commentary 

 
e. Any of the foregoing limitations of time may be extended by agreement between the 

committee and the consistory. (BCO Chap. 1, Part II, Art. 10, Sec. 4; 2019 edition, p. 42) 
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Commentary 
Because the step envisioned is of such grave importance, the committee preparing its report is given 

six months to prepare. The limit ensures that the matter cannot be tabled indefinitely but offers sufficient time 
for deliberate reflection. The time may be extended, but only when both parties agree. (Janssen, 
Constitutional Theology, 143) 
 

f. If the classis shall then determine that it is in the best interest of Christ’s Kingdom that the 
church be allowed to withdraw from the denomination, and to retain all or part of its real 
and personal property free from any claim on the part of the denomination or any assembly, 
board or agency thereof, it shall then so declare and proceed promptly to assist the 
consistory of the church in (1) dissolution of the relationship of the church to the 
denomination, and (2) transfer of its property to a church of another denomination. (BCO 
Chap. 1, Part II, Art. 10, Sec. 4; 2019 edition, pp. 42-43) 

 
Commentary 

The decision to transfer remains in the hands of the classis. It is not a congregational matter. At 
issue is the “interest of Christ’s Kingdom,” and that is to be determined by the gathered body of those 
ordained to lead in Christ’s name.  

It is important to note that in the execution of the permission to transfer, the property is not simply 
given to the congregation to dispose of under its aegis, but it is transferred to a church of another 
denomination. The classis will need to determine just what entity will receive the property, most probably in 
consultation with the appropriate body of the receiving denomination. (Janssen, Constitutional Theology, 
143) 

 
g. If the classis shall determine that the church should not be allowed to withdraw from the 

denomination, the church may institute new proceedings after the lapse of one year from the 
denial of the original petition. (BCO Chap. 1, Part II, Art. 10, Sec. 4; 2019 edition, p. 43) 

 
No commentary 

 
h. Any complaint by the church, or by any other aggrieved party, against the decision of the 

classis on a petition for leave to withdraw from the denomination, shall be taken to the 
regional synod, and any appeal from the ruling of the regional synod shall be taken to the 
General Synod. The decision of the General Synod, and any decision of a lower judicatory 
that is not appealed within the specified time for appeals, shall be final and binding upon all 
interested parties. (BCO Chap. 1, Part II, Art. 10, Sec. 4; 2019 edition, 43) 

 
Commentary 

In the case of denial of the request, the consistory has two options. The consistory may place the 
request again, but only after the lapse of a year. Or the consistory may appeal the decision to the regional 
synod (or on an unfavorable ruling of that synod to the General Synod). The provisions outlined in chapter 2 
of the BCO under appeals then apply. (Janssen, Constitutional Theology, 144) 

 
Sec. 5. The interest of the denomination in the property of a church withdrawing from the 
denomination shall not be completely divested therefrom until the church shall have: 

a. repaid to the denomination or appropriate assembly, board, or agency thereof, all money 
that the church has previously borrowed therefrom and promised to repay, unless 
specifically released or compromised by agreement of the parties; 

b. taken such action as is necessary to release the denomination or any assembly, board, or 
agency thereof, from any secondary or contingent liability of the church and from any 
guarantee of payment by the church; 
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c. paid all accrued assessments, whether or not due and payable at the date of approval by the 
classis of the petition for a withdrawal, as well as the required contribution to the RCA 
retirement plan for the minister(s) of the church; 

d. provided not less than six months’ severance salary and housing to any minister of the 
church who elects to remain with the denomination, and who is not during such period 
receiving salary and housing from another church or agency of the denomination, or in 
connection with any other employment; 

e. taken appropriate action to notify the general public that the church is no longer affiliated 
with the denomination. (BCO Chap. 1, Part II, Art. 10, Sec. 5; 2019 edition, pp. 43-44) 

  
Commentary 

It will be incumbent upon the withdrawing consistory to settle any outstanding obligations to the RCA. The 
provisions allow a settlement that is less than full only provided all parties agree. Furthermore, the provision protects 
any minister who may not be in agreement with the church’s request. And it will be the responsibility of the church to 
make clear to the public that it no longer is part of the Reformed Church in America, thereby avoiding any confusion of 
its particular expression as representative of our denomination’s theology, polity, or confession. (Janssen, 
Constitutional Theology, 145) 

 
Sec. 6. In no event shall the property of a church that has withdrawn from the denomination, or the 
proceeds of sale of any such property, become the property of individual members of the church, so 
as to be capable of being divided among them; nor may the property or the proceeds of sale thereof 
be devoted to any but a church-related use. In the event of dissolution of such a church within a 
period of five years after the classis shall have approved a petition for withdrawal from the 
denomination, such property, both real and personal, or the proceeds of sale of such property, shall 
be conveyed, transferred or delivered to the classis from which the right of withdrawal was received. 
(BCO Chap. 1, Part II, Art. 10, Sec. 6; 2019 edition, p. 44)  
 
Commentary 

This section guarantees that the withdrawal of a church remains an ecclesiastical matter. The church as an 
entity that includes its property remains within and responsible to the greater church. In fact, this provision acts as a 
reserve clause by which the classis retains a residual interest over a period of five years following the withdrawal. 
(Janssen, Constitutional Theology, 145) 

 

Recommendations to classes and consistories when making and processing 

applications for the transfer of a local church to another denomination 

 
Guidance for processing petitions by local churches for transfer to another denomination is provided in the 
BCO (Chap. 1, Part II, Art. 10, Sec. 3-6; 2019 edition, pp. 40-44). The following is intended to supplement, not 
amend or replace, those provisions. A checklist based upon the contents of this section appears in Appendix 
B at the end of this document. 
 

General  

 
1. Keep the big picture and ultimate goal in mind—“endeavor to ascertain how Christ’s Kingdom may 

best be served in the matter” (BCO Chap. 1, Part II, Art. 10, Sec. 4b; 2019 edition, p. 41).  



 13 

 

2. Elders, remember that when ordained to your office, you were “set apart for a ministry of watchful 
and responsible care for the welfare and order of the church” (Worship the Lord: The Liturgy of the 
Reformed Church in America [Grand Rapids, MI: Reformed Church Press], 77). 

3. Ministers, remember that at the time of your ordination, and when received into the classis in which 
you are a member, you promised “to walk in the Spirit of Christ, in love and fellowship within the  
church, seeking the things that make for unity, purity, and peace,” to “submit [yourself] to the 
counsel and admonition of the classis,” and to “conduct the work of the church in an orderly way 
and in accordance with the Liturgy and the Book of Church Order” (BCO Formulary 3; 2019 edition, pp. 
132-133). 

4. Ministers and elders, remember that when you were ordained to your office, you agreed to accept the 
church’s order and discipline, and to be loyal to the witness and work of the Reformed Church in 
America, using all your abilities to further its Christian mission (Worship the Lord, 79 and 182). And 
ministers, remember that you renew this commitment each time you transfer from one classis to 
another or are installed to serve a local church. 

5. Don’t let it get personal. This is a matter between a consistory and a classis, not among individuals. 
Make sure that all official actions and communications come from assemblies—not individuals. 

6. Throughout the process, be careful and deliberate. These matters are apt to involve conflict and 
disagreement—something that most people don’t like and consider an undesirable distraction from 
the work and witness of the church. Consequently, people may want the matter to be resolved 
promptly, and may be tempted to cut corners or jump to conclusions in order for that to happen. It 
is important, however, to resist that, and to resolve the matter thoughtfully and properly. Remember 
that the way the matter is resolved may advance the work and witness of Christ’s kingdom just as 
much as (or perhaps even more than) the ultimate resolution itself. Many people will be watching—
not just the members of the local church, but also others in the classis, the regional synod, and the 
General Synod. No matter the outcome, some will be pleased and others will not, so it is important 
to assure all that the process mandated by the BCO was carefully and properly followed, regardless of 
the result. 

 

Administrative and procedural considerations for developing the report to the classis 

 
1. Know where in the process things stand at all times. This is especially important at the beginning, 

since preliminary or informal communications are nothing more than that. No matter is formally 
pending until a written petition is filed by the consistory with the classis stated clerk. 

2. Make sure that those with whom you interact have the authority to act and speak on behalf of the 
assembly of which they are a part. Otherwise, the chances for confusion are greatly increased. 

3. Make sure that each assembly involved has clearly and properly designated those who are authorized 
to act on its behalf. Each assembly involved should clearly define (a) which acts and decisions may be 
taken by the executive committee vs. a special committee vs. the full assembly, and (b) which 
individual or individuals (officers or otherwise) are authorized to be the point persons in the matter 
(vis-à-vis other assemblies as well as the general public). 

4. Decide as early as possible whether any petition filed by a consistory will be processed by an existing 
committee of the classis (executive or otherwise) or a special committee created for that particular 
purpose. Doing this as early as possible may help avoid confusion or inconsistencies that could result 
if there were a transition from one committee to another. 

5. Promptly following the filing of a petition, obtain preliminary information from the consistory or its 
authorized representative. Such information should include, but need not be limited to, the 
following: 

a. a roster of all current consistory members 
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b. a roster of all church members, including information indicating which are confessing 
members eligible to vote for elder and deacon 

c. a roster of all ministers (RCA or otherwise) serving the local church under a call or a 
contract, as well as a roster of all other individuals employed by the consistory 

d. a copy of the church’s current organizational and governing documents (e.g., articles or 
certificate of incorporation, bylaws, or rules of order) 

e. a schedule of all assets (including estimated values) and liabilities of the church 
f. the name of the denomination (and the name of the particular assembly in such 

denomination) with which the consistory wishes to affiliate, as well as the name, title, and 
contact information of any person(s) authorized by that denomination or assembly to speak 
and act on its behalf in this matter 

g. a copy of the current edition of the relevant governing document (e.g., book of order) of the 
denomination with whom the consistory seeks to affiliate 

h. a copy of the minutes of the meeting at which the consistory voted to petition to withdraw 
6. Meet with the consistory. This may provide a good opportunity to determine how unified its 

members are regarding the desire to withdraw. 
7. Work with the consistory to properly call a meeting with the congregation. BCO Chapter 1, Part II, 

Article 10, Section 4c outlines the notice requirements for such a meeting (notices from the pulpit 
and notices mailed to all members). 

8. Work with the consistory to establish an agenda, schedule, and process for the meeting with the 
congregation. This might include deciding who serves as tellers (perhaps some from the classis and 
some from the consistory), who presides, who serves as clerk, the method by which all sides of the 
issue should be presented, and the method by which the meeting results are delivered to the 
chairperson of the classis committee.  

9. Meet with authorized representatives of the denomination with which the consistory seeks to 
affiliate. This may provide a good opportunity to learn what the consistory has told representatives of 
the other denomination about why it is seeking affiliation. That information can then be compared 
with any information gleaned from the preceding meetings with the consistory and congregation. 

 

Administrative and procedural considerations if the petition is approved 

 
If a petition to transfer to another denomination is approved, the next (and, one hopes, final) step is to agree 
on how the transfer will be carried out and then to document that agreement carefully and thoroughly. Even 
if the petition is not approved, there may be a significant group of individuals—including ministers and other 
consistory members—who wish to be transferred to the other denomination. The classis may conclude that 
even though the transfer of the church as an ecclesiastical body does not serve best Christ’s kingdom, the 
transfer of some portion of the church’s property does, by supporting the ministry undertaken by the 
transferring individuals.  
 
Indeed, whatever the classis’s decision and whatever the terms and conditions agreed upon to implement that 
decision, numerous issues may arise and decisions may need to be made. Many of them involve property and 
finances, and their evaluation and resolution are likely to be difficult—especially when some in the 
congregation are in favor of the application and others are not, some of the assets may have originally come 
from the classis while others may have come from church members and supporters (some of whom may now 
be deceased), and some assets may be more important to the church’s ministry than others. In all of this, 
what is the right thing to do? What is the fair thing to do? What is the legal thing to do?  
 
The following section is not simply a checklist of actions to take in order to implement a transfer. Rather, it 
identifies issues to consider and decisions to make as the classis’s decision is implemented, regardless of what 
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that decision is. The summary is not exhaustive and includes corporate, organizational, personnel, property, 
and financial matters. 

Corporate and organizational issues 

As a corporate and organizational matter, how should the classis’s decision be implemented? The precise 
actions decided on may depend on (a) whether there is a group of individuals who do not wish to transfer 
and the classis considers that group capable of continuing an effective ministry at the present location of the 
church, or (b) even if there is not such a group, whether the classis believes that a viable ministry can be 
established at or near the present location of the church. If either of these two circumstances are present, 
then even if most members of the church transfer to another denomination, as a corporate matter it may be 
prudent to retain the existing corporation as an entity in the RCA. In that case, the transferring people would 
form a new corporation affiliated with the other denomination. If either of those are possibilities, consider 
the following: 
 

1. Should the organizational documents of the church be amended to make them compatible with the 
new denomination (and then used as the organizational documents of the church for the transferring 
group)?  

2. For a church that may include members who wish to remain in the RCA, should a new corporation 
be created for the group transferring to the other denomination, while the existing corporation 
remains intact and continues to own any property that does not transfer with the transferring 
individuals? 

3. Even if there is not the potential for an RCA ministry to continue at or near the location of the 
current church or for any property to remain with the RCA, should a new corporation be formed for 
the group transferring to the other denomination, and the existing corporation be dissolved following 
distribution of its assets and satisfaction of its known liabilities? By doing so, (a) any unknown 
liabilities would remain with the existing corporation, and (b) if any property does not follow the 
transferring church and its members to the other denomination, ownership can remain with the 
current RCA-related corporation until such time as the property is properly disposed of. 
 

Effect on individuals 

What effect may the classis’s decision have on individuals who are members, employees, or ministers at the 
local church? Specifically consider these questions: 
 

1. What effect may the classis’s decision have on ministers (RCA or otherwise) under call who are serving the 
church that is the subject of the transfer petition?  

a. Should the call be dissolved and the minister transfer to the other denomination? 
b. Should the call be dissolved even though the minister in question does not wish to transfer 

to another denomination? 
c. Should the call remain in effect (i.e., do not dissolve the call because the existing church 

remains intact and those who wished to transfer to the new denomination did so)? If the 
classis decides not to grant the petition, this option may seem odd. But it’s important to 
consider because things may still get blurry if, despite the denial of the petition, many 
members leave and the classis decides to bless them with some of the property of the 
existing RCA church. 

Note that under certain circumstances where the petition is granted, the petitioning church is 
obligated to provide certain severance salary and housing to “any minister of the church who elects 
to remain with the denomination” (BCO Chap. 1, Part II, Art. 10, Sec. 5d; 2019 edition, p. 43). 

2. What effect may the classis’s decision have on ministers (RCA or otherwise) under contract who are serving 
the church that is the subject of the transfer petition? 
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a. Presumably the contract can remain in effect with the continuing entity. If the entity remains 
RCA, then the classis’s oversight of the contractual relationship would continue. 

b. If, on the other hand, the entity employing the minister is transferred to another 
denomination, then the classis’s oversight of the contractual relationship would end.  

c. If a minister begins serving under contract with a different church entity, the classis’s 
oversight of the contractual relationship would only be proper if the other entity is a local 
RCA church. 

3. What effect may the classis’s decision have on employees or independent contractors of the church that is 
the subject of the transfer petition, if the church is transferred to another denomination (or, as 
corporate matter, dissolved when the congregation as an ecclesiastical body is transferred)? 

a. There seems to be little (if any) effect if the employee or independent contractor wishes to 
continue to serve the church and the church concurs. 

b. Regardless of whether the employee or independent contractor wishes to remain employed 
by the transferring body or by an entity that remains affiliated with the RCA, the classis has 
no formal right or responsibility to be involved in the matter. Nevertheless, as a pastoral 
matter, should the classis and consistory provide some sort of assistance or care for them as 
a part of the transition? 

4. What effect may the classis’s decision have on members and adherents of the church that is the subject 
of the transfer petition? 

a. For those who wish to transfer with a church whose petition has been granted, how does 
that work technically? Presumably, as an ecclesiastical matter, the consistory or board of 
elders of the RCA church would transfer the person’s membership from the RCA church to 
the non-RCA church, even if it is the same corporation. 

b. For those who do not want to be transferred to another denomination, whether a transfer to 
another church in the RCA is necessary will depend upon whether an RCA congregation 
remains in place following the completion of the transfer process. 

 

Effect on property 

1. For any property of the petitioning church where ownership is registered (e.g., real estate, deposit or trading 
accounts, or vehicles), if the effect of the classis’s decision is for the property to be transferred to a 
different entity (newly formed or otherwise), then the title or ownership records must be revised 
accordingly. This is true regardless of the resulting denominational affiliation of the petitioning 
church. 

2. For real property, if ownership is transferred to a non-RCA entity, consider the means by which BCO 
Chapter 1, Part 2, Article 10, Section 6 will be implemented and enforced. Possibilities include (a) 
holding quitclaim deeds in escrow or (b) recording a document that makes it a matter of public 
record that under certain circumstances the title may revert to the classis. (This can be a separate 
document or can be included in a deed if one is recorded to transfer the property to an entity that, as 
a corporate matter, is different from the petitioning church.) Regardless of the option chosen, 
consider also including a restriction on encumbrances against the property. Without this limitation, 
the owner of the property could borrow heavily against it and thereby deplete equity and render any 
reversionary interest less valuable. 

3. For all property, ascertain any and all donor restrictions and ensure compliance with them. 
a. Examples of such restrictions include: “if the church should ever cease to exist …” or “if the 

church is no longer a part of the Reformed Church in America …” or “if the property is no 
longer used for the purpose of …” or “if the property is no longer owned by [name of 
petitioning church] …” or “if the property is no longer owned by [name of petitioning 
church] or another assembly in the Reformed Church in America …” 
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b. If donor restrictions cannot be complied with, options include (i) conferring with the donor 
if he or she is still alive and agreeing on how to handle the situation, (ii) conferring with a 
trustee or administrator (if one is in place and the donor is for any reason unavailable), (iii) 
seeking a court order by way of a cy pres action. 

c. Continually bear in mind that the manner in which a classis’s decision is implemented may 
influence whether a donor restriction in fact applies. For example, even if a large percentage 
of a church’s membership and leadership transfers to another denomination, the church to 
which the donation was made may continue to exist, or the purpose for which a particular 
property is used may remain unchanged. Consequently, carefully consider the actual facts 
that result from the classis’s decision as you review and seek to comply with donor 
restrictions. 

4. Intangible property is important too. Names, logos, trademarks, word marks, and slogans have value—
not necessarily significant monetary value, but value in terms of community recognition. Accordingly, 
consider what (if any) action should be taken to inform the community of the denominational 
affiliation of the ministries that continue in the petitioning church’s present location. 

 Financial obligations 

1. Determine all financial obligations of the petitioning church, both long term, such as loans, whether 
or not secured; and recurring, such as monthly or quarterly payments for such things as payroll, 
utilities, insurance, maintenance costs, and registrations. Some may be to RCA agencies, assemblies, 
or institutions. Others may be with third parties.  

2. For all such obligations, separately confirm the details with the creditor. Details may include total 
amount owed, terms and conditions of payment, and whether any obligations to the creditor 
presently are delinquent. Also confirm clearly who will be responsible for such obligations in the 
future. If possible, make sure the creditor (payee) agrees to whatever agreement is reached between 
the consistory and classes regarding who will be responsible for future payments. 

3. Potential RCA obligations and creditors include the following: 
a. Obligations owed to the RCA’s Church Growth Fund. 
b. Obligations owed to ministers and staff employed by the consistory, such as (i) contributions 

to the RCA retirement plan (confirm with BOBS that all such contributions are current), (ii) 
payment of premiums for group life insurance and long-term disability insurance (confirm 
with BOBS whether such insurance is provided through it, and if so, whether payments for 
it are current), and (iii) medical insurance (determine who the provider is, the nature of the 
coverage, and whether payment of premiums is current). 

c. Assessments owed to the classis, a component of which would be amounts the classis owes 
to the regional synod and General Synod. Note that the calculation of assessments for a 
particular year is based upon statistics from a prior year. Consequently, for a period 
following a transfer of some or all of the members of a church to another denomination, the 
assessment obligations of the classis may be disproportionately high in comparison to the 
total membership of the churches within the classis’s bounds at the time the assessments are 
paid. Consequently, it is not uncommon for a classis and a petitioning church to negotiate 
payments by the church to the classis to offset this effect. 

 
* * * 

 
An application by a consistory for the transfer of a local church to another denomination is a difficult thing. 
By its very nature it is tangible proof that at least one party in a covenantal relationship has concluded that 
things aren’t working anymore—or at least are not as good as they should be—and that the relationship 
should end. Ordinarily, such things are not easy to hear. And even if the other party acquiesces, how then 
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should the relationship end? Considering the situation in its entirety, what is right? What is good? What is 
prudent? Ultimately, how may Christ’s kingdom best be served? 
 
The questions are hard. The answers are not simple. If applications are made, however, may this resource be 
helpful to the classes and consistories involved, and may Christ’s kingdom be well served. 
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Appendix A 

 
1972 General Synod 
 
Report of Special Committee on Local Ownership of Church Property 
 
Overtures No. 1, 2, 3, 4, 5, 27, and 39 presented to the 1971 General Synod, while differing somewhat in the 
language used, all dealt with the problems or questions of local church property. Overture No. 39 from the 
Particular Synod of Michigan was adopted by the 1971 General Synod and this committee was directed to 
“make a complete and comprehensive study of the implications and responsibility to have the church 
property vested in the congregation of the local church.” 
 
The authors of Overture No. 39 and the authors of five of the other overtures dealing with this subject 
referred to (1) a decision by the U.S. Supreme Court involving two Southern Presbyterian Churches in 
Savannah, Georgia, and (2) action taken by the Christian Reformed Church in 1970 as the basis or reasons for 
their requests. We have familiarized ourselves with both of these matters. 
 
We believe the authors of these several overtures have been misled or have misinterpreted the decision of the 
United States Supreme Court in May 1969 with respect to the two churches in Savannah, Georgia (Mary 
Elizabeth Blue Hull Memorial Presbyterian Church and Eastern Heights Presbyterian Church, 393 U.S. 440). 
The United States Supreme Court did not declare that the property of these two churches belonged to the 
local congregations. The Georgia court made that decision. 
 
In these cases a jury in the lower court determined that there had been “substantial departures” by the 
denomination from the doctrines which the local churches had been devoted to support. The trial court and 
the Supreme Court of Georgia awarded the property of the local congregations to those congregations on the 
grounds that the “implied trust” theory under which the congregations held title to their property had been 
abrogated. The United States Supreme Court set aside these decisions of the Georgia Supreme Court and 
remanded the cases back to the Georgia courts for further consideration, with the admonition that the First 
Amendment to the United States Constitution “commands civil courts to decide church property disputes 
without resolving underlying controversies over religious doctrine. Hence States, religious organizations, and 
individuals must structure relationships involving church property so as not to require the civil courts to 
resolve ecclesiastical questions.’’ 
 
These cases were then reconsidered by the Georgia Supreme Court, which again held in favor of the local 
congregations, declaring that if the court could not determine whether the denomination had departed from 
its doctrine, then the “implied trust” theory must fail. On January 19, 1970, the United States Supreme Court 
refused to review these cases a second time. Many constitutional lawyers believe that such a refusal cannot be 
interpreted as a disagreement with, or an affirmance of, a lower court’s decision. It is simply a refusal to 
spend any further time on the subject. 
 
This committee is of the opinion that the United States Supreme Court refused to review these cases the 
second time because on the day of such refusal, in a case from the State of Maryland (Eldership of the 
Church of God, 396 U.S. 367), Mr. Justice Brennan, in a concurring opinion joined in by two other justices, 
had declared that there were three ways in which State courts could decide these church property questions 
without considering matters of church doctrine: (1) to enforce the decision of the highest church tribunal 
which had ruled on the dispute (as in Watson v. Jones), (2) to use “neutral principles of law developed for use 
in all property disputes” such as deed restrictions, statutes and provisions in the denominations’ constitution 
(as in the Hull and the Eldership cases), or (3) to enact “special statutes governing church property 
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arrangements in a manner that precludes state interference in doctrine” (as in the Kedroff case, 344 U.S. 94, 
in 1952). 
 
The law in the area of church property may be somewhat unsettled because different State courts may take 
different approaches to the problem, and some states already have controlling statutes. This committee is 
convinced, however, that the law is not as the authors of these several overtures have represented. We have 
noted that the Court of Appeals of Michigan on March 3, 1971, in the Macedono Bulgarian Church case (184 
NW 2nd 233) and the Supreme Court of Washington on June 3, 1971, in Presbytery vs. Rohrbaugh (485 Pac. 
2nd 615) did not accept the theory, or reach the same conclusion, of the Georgia Supreme Court. This 
committee is in accord with the statement made by the Supreme Court of the State of Washington—“nor are 
we impressed by the rationale employed by the Georgia Court in reaching its decision.” 
 
The United States Supreme Court held in the first Hull case that the Georgia Court had no right to try to 
interpret religious doctrines in its consideration of church property rights. The aggrieved members of the 
Georgia churches should have appealed the decision of the Commission to the appropriate higher judicatory 
of the denomination to whose government and discipline they became subject when they became members 
of the church; and a religious denomination should see to it that its constitution contains adequate provisions 
for determination of rights in church property. 
 
In Volume 45, American Jurisprudence, on “Religious Societies,” under Section 60 at page 770 appear the 
statements: “Where a dispute as to a right of property grows out of a controversy as to creed, doctrine, or 
teaching, while all the rulings of the American courts cannot be said to be entirely uniform, on the whole the 
decisions are to the effect that the judgment of a constituted church tribunal is absolutely conclusive upon a 
civil court as to such matters, and the latter will allow the property to go in that direction in which the 
decision of the church tribunal carries it. Where, however, a decision of an ecclesiastical court plainly violates 
the law it professes to administer, or is in conflict with the laws of the land, it will not be followed by civil 
courts. … In some instances, not only have the civil courts assumed the right to inquire into the jurisdiction 
of the religious tribunals and the regularity of their procedure, but they have subjected their decisions to the 
test of fairness or to the test furnished by the constitution and laws of the church.” 
 
The courts seem to distinguish between the power of the civil law to control property rights, which they may, 
and the power of the courts to determine ecclesiastical problems, which they may not. Obviously these two 
problems at times become intertwined, and to draw the division line between them is often difficult and often 
results in confusion and apparent contradiction. The U.S. Supreme Court, in a New York case, Kedroff vs. 
St. Nicholas Cathedral of the Russian Orthodox Church, 344 U.S. 94, in 1952, stated: “There are occasions 
when the civil courts must draw lines between the responsibilities of church and state for the disposition or 
use of property. Even in those cases when the property right follows as an incident from the decisions of the 
church custom or law or ecclesiastical issues, the church rule controls. This under our Constitution 
necessarily follows in order that there may be free exercise of religion.” 
  
The problem becomes complicated at this point because the ecclesiastical issues begin to intrude upon 
temporal affairs. In our constitutional system of separation of church and state, a resolution of this conflict is 
never easy and despite the admonition of Paul in I Corinthians 6, churches do become involved in the civil 
courts. We believe the RCA Book of Church Order should provide solutions to the problems. 
 
In 1970 the Christian Reformed Church adopted a change in their Book of Church Order as these several 
overtures have pointed out. This change provided that “the congregation, with respect to such property, may 
properly exercise the ownership possessed by property owners in such jurisdictions and without any right of 
revision whatsoever by a classis or synod,” and further, that the classis or synod “will not undertake to 
attempt to secure possession of the property of any congregation against its will, whether or not such a 
congregation remains within or chooses to withdraw from the denomination.” 
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A basic characteristic of the Reformed-Presbyterian tradition is its organizational structure consisting of a 
series of judicatories, each having superintendence or supervisory authority over the one lower in rank. The 
Board of Elders has supervision of the membership of the church as to qualifications for membership and 
for continuation of membership, including the duty to rebuke or admonish, and to discipline where necessary. 
It has oversight as to conduct of members of the congregation, its fellow officers and the minister. 
 
Classis, in turn, exercises general superintendence over the interests and concerns of the churches within its 
bounds, including supervision of students of theology, the ordination, installation, dismissal and deposing of 
ministers, approval of calls to ministers with the financial and other temporal provisions thereof, checking on 
the adequacy of church records and procedures, and has supervisory power over the acts, proceedings, and 
decisions of elders and consistories relating to Christian discipline and temporal matters, including the 
disposition and mortgaging of certain types of church property. It makes periodic inquiry as to whether the 
work of the churches is being faithfully carried on, and determines when a church is no longer able to fulfill 
the functions of an organized church; and it then takes steps to dissolve the church and dispose of all its 
property. 
 
Particular Synod exercises general superintendence over the interests and concerns of the Classes within its 
bounds and supervisory power over their acts, proceedings, and decisions. 
 
General Synod exercises similar superintendence and supervisory power over the Particular Synods. 
 
Classis, in the exercise of its supervisory power over the acts of a consistory as trustees of the property of the 
church, is given the duty of passing on the propriety of any sale, transfer, lease, or mortgage of that portion of 
the real property on which there stands a building designed for worship or religious instruction, or the 
residence of the minister. With this one exception the consistory of an active church has all of the rights of 
ownership in all of the property of the church. 
 
The United States Supreme Court in 1872 affirmed this power of the judicatories in denominations “where 
the religious congregation or ecclesiastical body holding the property is but a subordinate member of some 
general church organization in which there are superior ecclesiastical tribunals, with general and ultimate 
power of control, more or less complete, in some supreme judicatory, over the whole membership of that 
general organization” (Watson vs. Jones, 13 Wallace 679). 
 
In 1875, Chapter 60 of the New York State Laws of 1813 permitting religious bodies to incorporate was 
amended to provide that property belonging to a church shall be administered “in accordance with the rules 
and usages of the denomination to which the church belongs.” Chapter 176 of the laws of 1876 revised the 
language slightly to read “according to the rule and usages of the church or denomination to which said 
corporation shall belong.” 
 
Similar language was incorporated into the New York Religious Corporations Law in 1895, under Section 5 
reading “The Trustees of every religious corporation shall have the custody and control of all the 
temporalities and property, real or personal, belonging to the corporation and of the revenues therefrom, and 
shall administer the same in accordance with the discipline, rules and usages of the corporation and of the 
ecclesiastical governing body, if any, to which the corporation is subject, and with the provisions of law 
relating thereto—and they shall not use such property or revenue for any other purpose or divert the same 
from such uses.”  
 
This language has continued unchanged since 1895 in the New York Religious Corporations Law. 
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Dr. William H. S. Demarest, writing in Notes on the Constitution of the Reformed Church in America (p. 93 of the 
1946 edition), states, “It is generally established, too, that property owned by a local church cannot be 
alienated from the denomination. A minority in consistory or membership may usually hold the property 
against any alienation proposed or attempted by a majority.” 
 
Dr. Demarest’s statement is substantiated in the following quotation from Volume 45, American 
Jurisprudence, Section 55, at page 765, on Property Rights of Church Societies: “Hence the weight of 
authority is to the effect that the majority of a religious society, however regular the actions or procedure may 
be, may not, as against a faithful minority, divert the property of the society to another denomination or to 
the support of doctrines radically and fundamentally opposed to its characteristic doctrines, even though such 
property is subject to no express trust, and the minority members of a church acting in harmony with its 
ecclesiastical laws and adhering to the faith constitute the church as against a majority which have departed 
from the faith.” It would appear that the action of the Christian Reformed Church in 1970 is a substantial 
departure from the principle of supervisory judicatories inherent in the Reformed-Presbyterian form of 
Church Government. 
 
In 1958 by a vote of 36 to 4 (5 Classes not voting) the Constitution of the Reformed Church was amended to 
make what had been the rule and practice of our denomination for generations, denominational law by 
limiting the right of a consistory to “sell, transfer, lease, mortgage, or otherwise alienate or encumber any real 
property of the church on which there stands a building designed for worship or religious instruction, or as a 
residence for the minister, unless the approva1 of the classis of which the church is a member has been 
secured.” This is now Part I, Article 2, Section 8, of the RCA Book of Church Order. Note that this limitation 
applies only to specific types of property listed, and is the only limitation on the right of an active church to 
control its property. 
 
In this respect Classis now becomes involved in temporal matters and moves outside of its recognized 
authority over ecclesiastical matters, with a result that churches and Classes can, and do, become involved in 
litigation in the civil courts. 
 
The question of local ownership of church property was raised in recent years in proposed plans of union 
that were before the Reformed Church in America. In both the 1949 and the 1968 plans of union provisions 
were made so that local churches objecting to union might withdraw from the proposed union taking their 
properties with them. 
 
Concerning the responsibility of local ownership, it is the duty of the consistory to provide care for, and 
supervision of, all church property and financial interests; to serve as trustees of the church’s property. The 
responsibility of the consistory to the denomination is set forth in Part I, Article 2, Section 8 of the Book of 
Church Order. 
 
It should also be pointed out that all provisions of the Book of Church Order, Part II, Article 7, Section 10, 
concerning grounds for the Classis to establish a mission church should be carried out in a positive manner 
so that no grounds are given by which the Classis may rightfully declare a church to be in a mission status. 
Here we have a clear-cut indication of the connectional relationship to be found between a church, its 
consistory, and the Classis to which it belongs in both temporal matters and in the sphere of Christian 
discipline. 
 
It should also be noted that a consistory in effect holds its property in trust, not only to keep faith with the 
generations that have gone before, but for those who are yet to come. The local church stands in relationship 
to the denomination as one link in a long unbroken chain binding past, present, and future in one continuing 
expression of faithful witness to Reformed faith and practice. 
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The local church exists independently in the same manner that the eye exists separately from the ear. They are 
part of one body. There is an essential and inherent unity between the individual church and the 
denomination of which it is a part. The local Reformed church has an identity and purpose for being which is 
enhanced as it recognizes the integral relationship it has with the greater church of which it is a part. This is 
evidenced not only in mission and evangelistic outreach, and in a sense of unity with other Christians, but 
also through a careful stewardship of property in behalf of the well-being of the entire denomination which, 
in fact, gives identity to the local church. 
 
When a person becomes a member of a church he comes under the discipline and jurisdiction of the 
denomination. He does not expect that he owns a piece of the church building. If he becomes disaffected 
with the church, or the denomination, he is at liberty to ask for a transfer of church membership. He does 
not then receive a portion of the church’s assets, nor does he expect to, even though he may have contributed 
substantially toward the cost of building the present church edifice. But when a group of members elect to 
leave the church, or the denomination, they seem to feel that they should be allowed to take the church 
property with them. 
 
If the authority of Classis to pass upon the disposition of real property were to be removed, the supervisory 
functions of Classis over the interests and concerns of the local church would become greatly weakened. 
Removal of this authority might well lead next to attempts to remove other supervisory functions of Classis, 
including those with respect to supervision of the calling of a minister. 
 
In many communities the Protestant Church is becoming weaker, and merger of smaller churches seems to 
be a logical solution. The RCA Book of Church Order has been revised in recent years to set forth definite 
procedure as to transfer of church property where a church desires to unite with another Reformed or 
Presbyterian Church as a “union church” (Part I, Article 7), or becomes a “mission church” and is dissolved 
(Part II, Article 7, Section 10-14). It might now be appropriate to consider other situations where the 
authority of Classis over local church property under Part I, Article 2, Section 8 of the Book of Church Order 
might be further defined. 
 
There might be cases where Classis shall have satisfied itself that it is the wish of a substantial majority of the 
members of a church, and that it is in the best interests of that church, that the church should withdraw from 
the denomination and be permitted to retain its real property. It would seem to be essential, however, that 
any such amendment to the Book of Church Order should provide guidelines whereby Classis, acting as directed 
by Paul in I Corinthians 6, may determine how disputes as to use or disposition of church property might be 
resolved through ecclesiastical procedure without resorting to the civil courts. In essence, this is what was 
suggested by the United States Supreme Court in the Hull case in 1969. 
 
It is the feeling of this committee, however, that the supervisory function of Classis should be protected. Any 
amendment to the Book of Church Order regarding use and disposition of local church property should be such 
as would maintain the authority and supervision of Classis, and enable it to resolve disputes in a manner that 
best protects the interests of both the local church and the denomination. 
 
WE RECOMMEND: 
R-1 That the Book of Church Order be amended to include a procedure which would permit an active 

Congregation to retain its real and personal property upon disassociation from this denomination. 
Such a procedure should involve the Classis, Congregation, and Consistory in an exercise of mutual 
Christian love. This procedure should include a period of time during which the Congregation and 
Classis shall explore the reasons for a request to disassociate, the advantages and disadvantages of 
such a disassociation, the mutual need of one for the other and the method whereby the Kingdom 
could best be served. (ADOPTED) 
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R-2 That if Recommendation one is accepted, the Committee on Church Government, in consultation 
with this committee, be directed to prepare the necessary amendments to the Book of Church Order. 
(ADOPTED) 

 
William Babinsky  
Richard Lent  
Donald McCabe  
Howard Nichols 
Clarence Vande Zande 
Adrian Newhouse 
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Appendix B 

 
Outline for processing petitions 
 
1. Information to assemble for use by consistory and classis 
 

a. Written petition by consistory 
b. Minutes of consistory meeting at which consistory voted to petition the classis 
c. Identity and contact information of those authorized to speak and act on behalf of the consistory 
d. Identity and contact information of those authorized to speak and act on behalf of the classis  
e. Name and membership of committee of classis that will process and make recommendation(s) 

regarding petition 
f. Roster of all current members of petitioning church’s consistory 
g. Roster of all current members of petitioning church (active; baptized; inactive) 
h. Roster of all ordained ministers and commissioned pastors serving petitioning church 
i. Copies of all organizational documents of petitioning church (e.g., articles or certificate of 

incorporation; constitution; bylaws; rules of order)  
j. Current financial statement of petitioning church, including details regarding assets and liabilities (see 

“Partial checklist of possible assets and liabilities” on next page for additional details) 
k. Name of denomination with which petitioning church wishes to affiliate, and name and contact 

information for that denomination’s authorized representative for petition-related matters 
l. Copies of current versions of governing documents of denomination with which the petitioning 

church wishes to affiliate 
 
 
2. Schedule of actions by classis and consistory for processing petition (based in part on BCO Chap. 1, Part 
II, Art. 10, Sec. 4; 2019 edition, 41-43) 
 

a. Meeting between classis committee and consistory of petitioning church 
b. Meeting between classis committee and authorized representatives of denomination with which the 

petitioning church wishes to affiliate  
c. Meeting between classis committee and consistory of petitioning church (or its authorized 

representatives) to plan special meeting of the congregation 
d. Special meeting of the congregation 
e. Classis meeting to receive committee report regarding petition and to vote to grant or deny petition 
f. Follow-up meeting between classis committee and consistory to implement classis decision. If the 

classis decision is to grant the petition, pay particular attention to the provisions of BCO Chap. 1, 
Part II, Art. 10, Sec. 5-6; 2015 edition, 42-43. 

  



 26 

 

Partial checklist of possible assets and liabilities 
 
1. Real property (including any applicable restrictions or limitations) 
 
 a. Church property (site(s) of sanctuary, education, administration, parking, storage, and similar 

facilities) 
 b. Residential properties (parsonages, etc.) 
 c. Cemeteries 
 d. Excess land (presently unused or unimproved) 
 e. Income-producing properties (if any) 
 
 
2. Personal property and general financial information 
 
 a. Accounts (checking, savings, investment, endowment, funds, etc., including values and any applicable 

restrictions or limitations) 
 b. Financial instruments (certificates of deposit, stocks, bonds, etc., including values and where they are 

held) 
 c. Receivables of the petitioning church (including identity of debtors, amounts owed, and terms and 

conditions of repayment) 
 d. Motor vehicles owned or leased by petitioning church (and if leased, terms and conditions of lease) 
 e. Annual budget of petitioning church 
 
 
3. Indebtedness and potential liabilities 
 

a. Schedule of all amounts owed to third parties (or to third parties for the benefit of ministers and 
employees of petitioning church), including identity and address of creditor (or other payee) and 
terms and conditions of payments. Note that this includes both long-term debt (e.g., secured loans) 
and short term debt (e.g., contracts for the purchase of personal property or monthly fees for 
services rendered), benefits obligations owed for ministers and employees, and payment obligations 
owed to independent contractors. 

b. Schedule of any claims or legal action pending or threatened against the petitioning church or any of 
its ministers or pastors.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 

05/2020 ed. 
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